
August 29, 2006

Hon. Lucille Davy, Acting Commissioner

New Jersey Department of Education

P.O. Box 500

Trenton, NJ 08625-0500

Re:  DOE Abbott plan and budget

Dear Commissioner Davy:

As you know, the FY 2007 Appropriations Act, P.L. 2006, c.

45 (July 8, 2006), directs your Office to prepare an Abbott plan

and budget for the Department of Education (DOE) within 90 days

of enactment.  Specifically, the Act requires a budget to carry

out all the Department’s Abbott responsibilities and to “account

for” the Abbott funds received by the Department, including the

$13.7 in Abbott parity funds transferred under the Act for

managing and supervising the Abbott remedies.  In addition, the

plan must provide for the evaluation of the Abbott programs and

reforms, implementation of a student-level database, and

establishment of baseline data and progress benchmarks for each

Abbott district linked to State curriculum standards.

In many respects, the Act directs compliance with mandates

set forth in the Supreme Court’s 1998 and 2003 Abbott rulings,

heretofore unfulfilled by your predecessors.

Under the time frame established by the Legislature, the

DOE Abbott plan and budget must be completed no later than

October 9, 2006.  Moreover, “in formulating the plan,” the Act

requires your Office to “solicit the advice of Abbott

stakeholders.”

With less than half the ninety days remaining, we are

unaware of any effort underway by your Office to comply with the

Act’s directives.  We note that at a recent hearing of the Joint

Committee on the Public Schools, Assistant Commissioner Gordon

MacInnes did not address a question posed by a Committee member

concerning how your Office intended to proceed towards

compliance with the plan and budget requirements.  In addition,

the draft FY 2007 Abbott regulations recently circulated by the

Assistant Commissioner fail to incorporate the plan and budget

requirements.
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The Abbott rulings squarely place upon the your Office the

responsibility to any and all action, including “affirmative and

aggressive” steps, to ensure Abbott students achieve state

standards.  The preparation of a detailed and comprehensive plan

and budget for the Department is an essential prerequisite to

fulfilling this responsibility.  Further, involving stakeholders

in the preparation of the plan and budget, through public

hearings and the opportunity for written comment, is critical to

building support and confidence for efforts to ensure a

constitutional education to Abbott students.

 At your earliest opportunity, please advise me of the

status of development of the plan and budget, including the

process and time frames for the solicitation of advice from

Abbott stakeholders.  Thank you for your attention to this

important matter.

Very truly yours,

/s/ Elizabeth Athos

Elizabeth Athos, Esq.

Senior Attorney 

Cc:  Assistant Commissioner Gordon MacInnes

Heather Howard, Director of Policy and Planning

Janellen Duffy, Education Policy Analyst

Edward McBride, Governor’s Counsel

Anne Milgram, First Assistant Attorney General

Nancy Kaplen, Assistant Attorney General

Invitees to 8/21/06 meeting on draft FY2007 regulations

SEI Advisory Committee

Chair, Members and Staff of the Education Committees and

Joint Committee on the Public Schools


