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~ SUPREME COURT OF NEW JERSEY

e,

STEPHEN W, TOWNSEND
CLErg " OFFICEOF THE CLERK
: PO Box 970

. TRENTON, NEW Jgicsey 08625-0976

GalL GRUNDITZ Hansy
DepuTy Crerg

DAL F@bruary 19, 2008

¥O: Robert Gilson, A.A.G.
bavid G. Sciarra, Esqg.
Richard 5. Shapiro, Baqg,
Perry L. Lattiboudere, Esq.

Arneld Robiﬁson, Bag,
. FROM: Stephen W. Towngend, Rsq.

RE: M-283-07 Abbott.v, Burke

: I enclose a copy of the Supreme Court decision in the
above matter, which is being filed, :

Thank vou.

SWT/pos

Enclosure
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RAYMOND ARTHUR ABBOTT, g
minor, by his Guardian Ad _
Litem, FRANCES ABBOTT; ARLENE
FIGUEROA, FRANCES FIGUEROA,
HECTOR FIGUEROA, ORLANDO
FIGUEROA and VIVIAN FIGUERQA,
minors, by their Guardian ag
Litem, BLANCA FLOUEROA ;.
MICHAEL_HADLEY; a minor, by
his Guardian ad Litem,. rona
MOORE; HENRY STEVENS, JR.. a
minor, by his Guardian aAd-
Tdtem, HENRY STEVENS, SR.;
CAROLINE JAMES and JERMATNE
JAMES, minors, by their
Guardian Ad Litem, MATTTRE
TAMES; DORIAN WAITERS and
KHUDAYTA WAITERS, minors, by
their Guardian AQ Titem, T.YNN
WATTERS; CHRISTINA KNOWLES,
DANTEL KNOWLES, and auy
KNOWLES, JR., minors, by their
Guardian ad Litem, GuUy
KNOWLES, SR.; LIANA DIAZ, a
minow, by her Glardian ad
Litem, LUCTIA DEAZ, ATZHA
HARGROVE and ZARIA BARGROVE,
minors, by their Guardian ag
Litem, PATRICTA WATSON: and
LAMAR STEPHENS  and LESLIE
STEPHENS, minors, by their
Cuardian Ad Litem, EDDIE
STEPHENS, '

PlaintiffstQvants,

Feb 19 2008 13:53 P.03

SUPREME COURT OF NEW JERSEY
M-283 September Term 2007
: 42,170

R DERR
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V.
FRED @ BURKE, Comm1¢31oner of
Education; EDWARD G. C
HOFGESANG, NEW JERSEY DIRECTOR
OF. BUDGET and ACCOUNTING,
CLIFFORD A, GOLDMAN, NEW . = = ' .
JERSEY STATE TREASURER; AND
NEW JERSEY STATE BOARD OF
EDUCATION,

Defendants-Respondents .

This matter having come‘befére the Cwurr O} tha appllcatlom
oﬁ pTaJntlffs £01 an Order in a;d of litigants:® rlghtg pursuant
to Rﬁle L:10-3 "ang Rule 2:8-1;

And plalntlfﬁs havzng saught an'Ordér diracting respondénts
to comply with cex%ann Speclf;ed deC15¢0ns of the COHTL, Abbotr

v, Burke, 153 N . 480 {3998}E”Abbott v"], Abbott v. Burke, 164

N.J. 84 {?UOO}{“Abett VTI"}; Abbott v. RBurke, 185 N.5., 612

(2005) [ “Abbott xxv"Jﬂ Abbott v, Burke, 193 N,J. 34 (2007)

-{“@@Qgggmgygi"E‘ and the Education Facilities LOﬂquuGtiOﬂ and
Financing Act, (“FFCFA”) in lesp@ét'of the provxgimn of funds
NeCessary to construct -or repair school faci itlities iﬁ certeln of
Nezwr Jer TV G school districts (“ﬁ@bqtt distfict$€};

And the GQQeanr hﬁving-agtabliﬁhed.an-Imterag@ncy:WOrkimg
Grouplgn School Construction, Executive Order No. 3‘ 38 N, gmék

1263 (b} (Feb. 7, 2006), which 1@Qommendad that $2.5 billion be
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o
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allocated to resume-implementatiOn of the school congtruction
program in the Abbotf districts;
And, counéel For defendants having represented that

[tlte Governor inﬁeﬂds to seek passage of
legislation that would raise the bhond
limitation for sehkool facilitlies " in the
Abbort districts by a minimum of 82,5
billion and anticipates introduction of that
legislation [during the month of February
2008, and that - such sum}  reflects the.
recolunendation of @ the Interagency Working
Group as to the amount needed to finance the
next phase of school construction, including
addréssing neaded health and safety
concerns, and that it also comports  with
[the' Bducatiomal Law Center’'s] reguest in
its ‘motiom - that rhe State implement the
funding  recommendation of  that - Working
Group. ' v

And the Court having dily congidered the submissions of

plaintiffs, defen&ants,‘aﬂd.amici curiae;’

And the Cdurt having determined rhar in light of the
r@presantaﬁioms;made_by d@feﬁdéﬁtg, the relief sought by
plaintiffs is prewvature;

And good cause appearing;

t These inciide the Board of RBducation of the City of
Bridgeton, the City of Burlington, the City of Blizabeth,
Gloucester City, the Town of Haryison, the State-Operated School
District of Jersey City, Keansburg Borough, Lhe City of rassaic,
the State-Operated School Districe of Paterson, Pemberton '
- Towmship, the City of Perth ALOY, the Town of Phillipsburg, and
the Clity of Trenton.
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IT IS QORDERED that the

motion for relidf in ald of

litigants: Tights is\dgnied, without prejudice,

WITNESS, the Honorable Virginia A. Loﬁg, Presiding Justice,

at Trentomn, thi$ l9th‘day of February} 20089

Clefk of the Supreme Court

JUSUICES LONG, LeVECCHIA, ALBIN,
- HOENS Sjoin in the Court's Ordewr.
separate CONCURRYNG opinioo.
participate. '

WALLACE, RIVERA-S0TO, and
JUBTICE AUBIN 8180 has filed. s
VCHIEE JUSTICE RABNER did - not
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RAYMOND ARTRUR ABBOTT, &
minor, by his Guardian Ad
Litem, PRANCFu ABBOTT; ARLENE
FIGUEROA, FRANCES FIGUEROA,
HECTOR FIGUEROA, ORLANDO
FIGUEROA and VIVIAN FIGUEROAL,
minors, by theilr Guardian aAd
Litem, BLANCA FIGUEROA;
MICHAEL- HADLEY; a minor, by
his Guardisn Ad Litem, LOLA
MCORE; HENRY STEVENS, JR., a
'minor, by his Guérdian-&d
Litem, HENRY STEVENS, SR.; .
CARQLINE JAMES and JERMATINE
JAMES, minors, by their
CGuardien Ad Litem, MATTIE .
JAMES; DORTAN WATTERS and
KHUDAYJA WAITERE, minors, by
their Guardian Ad Litem, LynwN
WATTFRQ CHRTSTTNA ENOWLES,
DANTIEL KNOWLES, and qUy

ENOWLES, JR., minoxs, by their .

Guardtan Ad ULLEm, GuUy’
ENOWLES, BR. LLANA DIAZ,
minor, bv her Guardian Ad
Litem, LUCILA DIAZ; BAISHA
HARGROVE and ZAKTA HARGROVE,
minors, by their Guardian Ad
Litem, “ATRIPIA§WATSGN; and
LAMAR  STEPHENS cand LESLIE -
STEFHEENS, minors, by cheir
Guardiagn Ad Litem, BEODTE
STEPHENS :

Plaintiffs-Movants,

Feb 19 Z008 13:54 P.07

SUPREME COURT OF NEW JERSEY
M-283 September Term 2007
42,170
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FRED G. BURKR: Comm1331oner of
Bducation; EDWARD G.

HOFGESANG, NEW JERSEY DIRECTOR
OF BUDGET and: ACCOUNTING-
CLIFFORD A. GOLDMAN NEW
JERSEY game TREASURER: AND
NEW JERSEY STATF BOARD OF
EDUCATION,

Defemdanﬁs~Re5pcndents,

TUSTICE M;BI.N, -fi:‘oncur.rilzl;ga

I concur 1n the Court s Drder Whlch denagg pialnt¢ffs’
mot;om 1n ald @f 1lt¢gaut§’ rlghis W1ghout prejudice to their
right -to rencw their motxon at a 1atov Cime., Although I agré@
that plaintiffs’.motiaﬁ 18 @yematur@, I Write to add a little
‘historical contextAto the bresent mattérn'

‘ZZn,2005, giaintifﬁs sough¢ “a reﬁedial‘ord@r from the Couft
iz r@gpeét af fUnding fofischoo? congtruction in Lhc Abhboti
districts.” Abb01t Y. Burke, 183 N.J. 612, 613 {(2005) tﬁ&&égg
KIV) . ‘In an Order dated,mec@mber‘lﬁ, 2005, while ﬁenying:the
relief reguested by pLaLnrzﬁﬁm( e ord@red the Department of ’
BEducation to meé? certaxn deaﬂi&m@s for the £111@g GE annumL
renorts Yto ensure a predictable and uniform manner by‘whi@h all

‘parties arée p?@Vld@d the requ&>319 znfOfmaCJQﬂ needed 19 assass
the progress fothalachaol 5361l$tleS,CQn‘{!UC{19n e the need
for further sppropriarions. Id, at SiSv Em that Order, we

dckﬂawlodqed that the State hal[d] made &

substantial effort to improve school -
facilities conditions in the Abbott
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districts, but thai significant deficiencies
in this area pexsist andg are likely to
worsen at & severe cost to the State's most
disadvantaged school children i1f there ig
further delay in addressing the dilapidated,

overcrowded, and dangerous schools in the’
Abbott digtricts.

[Id. at 614.]
n 2007, plaintiffs returned to the Court seeking the-same

:relief that they pursuted in Abb@tt XIV. Abbott v, Burke, 193

N.g. 34, 35 (2007) (2bbotb. XVIT). on May 24, 2007, Because the
Fiscal Yeayr 2008 budget had vet o be enacted, by Order, we
"declined to proceed on ﬁhe'aséumption.that [defendants would]
failrto comply‘ﬁith their_coﬁstituticnal oﬁligationé‘to pxovide
a thorough and efficient educational system bursuant té Article
VIIXT, § 4, g 1.7 Ibid, The begislaturg did not authéiize
fundinglin Fisc@l Yaayr 2008 far'resumingrthe éomsfructionamd
rapalr of faciiity projects in the Abbatt distxiétsﬂ

in the pre&ent appliqaﬁionp Abbqtt d;atrict'sﬁperimﬁeméents
submitted carﬁiﬁications describinﬁ‘sev@re overcrowdiﬁg,
inadeguate faci%iti@gf and ungafe conditionﬁ in-Abbott district
schools that thgy claim threaten th@‘haaith'and Safeéy Of their
students and gtaff and make it difficuls tg meet . the
regquirements of the New Jersey Core Curyicalam Content‘
Standards. The factuai agsertions in those certificationg have

not been contested by defendants .
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With~that histor§ 111 ﬁind,"aﬁd witﬁout préjudging the
merits raised in pléintiffs'.mbtidn, T-will not préSQme.that the
Legislature will fail to respond to the Governor s re@uest_ta
fund the "next phase of gchool construction, igcluding
addressing neéded health and saféty concerns” in tﬁe Abbott
districts, and tﬁerefoze T join in denying piaiﬁtiffsf.motion

without prejudice,
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SUPREME COURT OF NEW JERSEY

NO. M:283 | | SEPTEMBER TERM 2007

MOTION by Aid of Litigents’ Rights

RAYMOND AHTHUR ABBOET e’tc
et al;,

. Plaintiffe-Movants,
V.
. FRED 1, BURKE, eto., et al., .

. Defendants-Respondenis.

DECIDED " Februsry 19, 2008

Justice Long :  PRESIDING
CONCURR NG OFINION BY Justice Albin. o '
D!SSFNT NG ORINION BY

CHECKLIST : DENY oo
CHIEF JUSTICE RABNER | srarimmcenmmonaros S I —
JUSTICE LONG N X ‘ ”
JUSTICE LaVECCHIA S

| JUSTICE ALBIN ‘ Y X
JUSTICE WALLACE . X -
JUSTICE RIVERA. soTo | X

JUSTICE HOENS - - X

TOTALS - S T

L1



