SUPREME COURT OF NEW JERSEY

M 1110/ 1184/ 1205 Sept enber Ter m 2005

RAYMOND ARTHUR ABBOTT, a

m nor, by his Guardian Ad
Litem FRANCES ABBOIT; ARLENE
FI GUEROA, FRANCES FI GUEROA,
HECTOR FI GUERGA, ORLANDO

FI GUEROA and VI VI AN FI GUERQCA,
m nors, by their Quardi an Ad
Li tem BLANCA FI GUEROA;

M CHAEL HADLEY, a m nor, by
his Guardian Ad Litem LOLA
MOORE; HENRY STEVENS, JR., a
m nor, by his Guardian Ad
Litem HENRY STEVENS, SR ;
CARCLI NE JAMES and JERMAI NE
JAMVES, minors, by their
Guardian Ad Litem MATTIE
JAMES; DORI AN WAI TERS and
KHUDAYJA WAI TERS, mi nors, by
their Guardian Ad Litem LYNN
WAI TERS; CHRI STI NA KNOALES,
DANI EL KNOALES, and GUY
KNOALES, JR, mnors, by their
Guardian Ad Litem GUY
KNOALES, SR ; LIANA DIAZ, a
m nor, by her Guardian Ad
Litem LUCI LA DI AZ, Al SHA
HARGROVE and ZAKI A HARGROVE,
m nors, by their Guardi an Ad
Litem PATRI Cl A WATSON, and
LAMAR STEPHENS and LESLIE
STEPHENS, m nors, by their
Guardi an Ad Litem EDD E
STEPHENS,

Pl aintiffs-Respondents
and Cross- Mvants,

V.

42,170



FRED G BURKE, Commi ssioner of
Educati on; EDWARD G

HOFGESANG, NEW JERSEY DI RECTOR
OF BUDGET and ACCOUNTI NG

CLI FFORD A. GCOLDNVAN, NEW
JERSEY STATE TREASURER; AND
NEW JERSEY STATE BOARD OF
EDUCATI ON,

Def endant s- Movant s and
Cr oss- Respondent s,

and

BOARD OF EDUCATION OF I TY OF
ASBURY PARK, BOARD OF
EDUCATI ON OF CI TY OF

BRI DGETON, BQOARD OF EDUCATI ON
OF G TY OF BURLI NGTQN, BQARD
OF EDUCATION OF G TY OF EAST
ORANCE, BOARD OF EDUCATI ON OF
C TY OF ELI ZABETH, BOARD OF
EDUCATI ON OF G_LQUCESTER CI TY,
BOARD OF EDUCATI ON OF TOMW OF
HARRI SON, BOARD OF EDUCATI ON
OF KEANSBURG BOROUGH, BOARD OF
EDUCATI ON OF CI TY OF PASSAI C
STATE- OPERATED SCHOOL

DI STRI CT OF PATERSON, BQOARD OF
EDUCATI ON OF PEMBERTON
TOMSH P, BOARD OF EDUCATI ON
OF A TY OF PERTH AMBOY, BOARD
OF EDUCATION OF G TY OF
PLAI NFI ELD, BOARD COF EDUCATI ON
OF SALEM CI' TY, BOARD OF
EDUCATI ON OF TOMN COF

PHI LLI PSBURG, AND BOARD OF
EDUCATI ON OF CI TY OF TRENTON

| nt er venor s- Cr 0Ss-
Movant s,

and
BOARD OF EDUCATI ON OF CANMDEN

Cl TY, BOARD OF EDUCATI ON OF
| RVI NGTON, BOARD OF EDUCATI ON



OF M LLVI LLE, BOARD OF
EDUCATI ON OF STATE- OPERATED
SCHOOL DI STRICT OF THE G TY OF
NEWARK, BOARD OF EDUCATI ON OF
PLEASANTVI LLE, AND BOARD OF
EDUCATI ON OF VI NELAND,

| nt ervenors.

The within matter having been initiated by the Attorney
CGeneral on behalf of the Department of Education (DOE) by notion
seeking authorization to require the Abbott districts,
recogni zed by this Court as Special Needs Districts in Abbott v.
Burke, 149 N.J. 145 (1997) (Abbott V), to submt budget
requests consonant with the funding provided in the Governor’s
FY2007 Proposed Budget for School Aid to Abbott Districts and as
set forth in the FY2007 Abbott regul ati ons;

And t he DOE having requested that for FY2007 State aid to
Abbott districts remain “flat” at FY2006 | evels; the Abbott
districts be precluded fromrequesting additional Educationa
Qpportunity Aid for FY2007; the Abbott districts be precluded
from appeal i ng DOE budgetary deci sions regardi ng suppl enent al
funding; and that eight of the Abbott districts (Asbury Park,
Garfield, Jersey Cty, Long Branch, Neptune, Newark, New
Brunswi ck, and Perth Anboy), whose general tax levy is bel ow
110% of the State equalized tax rate, increase their tax rate to
110% limted to a $125 increase on the average househol d’ s tax

lTability;



And the DOE having represented that the requested relief is
necessitated by the fiscal crisis facing the State of New
Jersey,;

And the DOE having further represented that it will conduct
fiscal and progranmatic audits in the Abbott districts during
this proposed year of fiscal austerity so that resources may be
directed effectively in future budget cycles;

And the DOE having further represented that notw thstandi ng
the State’s fiscal crisis, parity funding will be naintai ned,
pre-school funding needs will be fully nmet, and suppl enent al
funding will remain at FY2006 | evel s;

And t he Education Law Center (ELC) and the Boards of
Education of twenty-two Abbott districts (Asbury Park,

Bri dgeton, Burlington, Canden, East Orange, Elizabeth,

A oucester City, Harrison, Irvington, Keansburg, MIlville,

St at e- Operated School District of Newark, Passaic, State-
Operated School District of Paterson, Penberton, Perth Anmboy,
Plainfield, Pleasantville, Salem City, Phillipsburg, Trenton,
and Vineland) (Individual Districts) separately having opposed
the DOE's notion on the grounds that the relief sought by the
DCE, if granted, would result in reductions to or elimnation of
exi sting mandat ed programs, positions, and services in the
Abbott districts and woul d prevent the opening of new or

r enodel ed school s;



And the ELC having requested that the FY2007 Abbott
regul ati ons be declared invalid; that enmergency regul ations for
the preparation of FY2007 district budgets be adopted forthw th
permtting the Abbott districts to seek supplenental funding for
denonstrably needed prograns including the opening of new or
renodel ed school s; that the Abbott reforns be eval uated
pronptly; that a managenent plan for the inplenentation of
Abbott refornms be conpl eted; and that DOE budget gui dance
regul ati ons be pronul gated under the Adm nistrative Procedure
Act, N.J.S. A 52:14B-1 to -24, for subsequent budget cycles, to
remain in place for a period | onger than one year;

And the Individual D stricts also having asserted that the
DCE | acks | egal authority to require eight Abbott districts to
raise their local tax |evy;

And all of the parties having agreed that the DOCE has
failed to conduct programmatic and fiscal audits of the Abbott
di stricts notw thstandi ng previous orders of the Court;

And amici curiae Association for Children of New Jersey and

the New Jersey State Conference of the National Association for
t he Advancenent of Col ored People, Paterson Branch of the
Nat i onal Association for the Advancenent of Col ored Peopl e,
Pat er son Education Fund, New Jersey Comrunity Devel opnent

Corporation, Anerican Cvil Liberties Union of New Jersey, New



Jersey Bl ack | ssues Convention, and the Newark Teachers Uni on,
havi ng al so opposed the DOE request for relief;
And the Court having reviewed the subm ssions of the

parties, intervenors, and am ci curiae and the requests for

relief;

And the Court having heard oral argunment on May 2, 2006;

And for good cause appeari ng;

I T 1S ORDERED that, no later than May 31, 2006, the Abbott
districts shall conply with Acting Conm ssioner Lucille E
Davy’ s March 23, 2006 menorandum and the FY2007 Abbott
regulations, N.J.A C. 6A:10A-1.1to -9.8, directing themto
resubmt their 2006-2007 budgets consistent with the revenue
sources set forth in the Governor's proposed budget and as
reflected in their FY2007 State aid notices; and it is further

ORDERED that the relief provided in the foregoing paragraph
shall be Iimted to FY2007; and it is further

ORDERED t hat the DCE shall work with the Abbott districts
that seek DCE assi stance in devel oping district budgets that
provi de for existing denonstrably needed Abbott progranms wthin
t he aforenmentioned fiscal restraints; and it is further

ORDERED that the districts shall have a right to appea
i nadequate funding for such denonstrably needed Abbott prograns.

On appeal, a district nust prove that an identified denonstrably



needed program position, or service will be substantially
inmpaired due to insufficient funding; and it is further

ORDERED t hat the DOE shall conplete conprehensive fisca
audits of the four pilot districts (Newark, Jersey City,
Pat erson, and Canden) by Novenber 2006; and it is further

ORDERED t hat the DCE shall conplete all remaining fisca
audits as well as programmatic eval uati ons of the Abbott
districts such that tinmely decisions can be made for the FY2008
budget year; and it is further

ORDERED t hat the DOE shall pronul gate regulations in
accordance with the Adm nistrative Procedure Act, N.J.S A
52:14B-1 to -24, to govern the subm ssion of Abbott district
budget s subsequent to FY2007, and that such regul ati ons shal
remain in effect for a mninumof two years; and it is further

ORDERED t hat any relief not granted herein is deni ed.

W TNESS, the Honorabl e Deborah T. Poritz, Chief Justice, at

Trenton, this 9th day of May, 2006.

/sl Stephen W Townsend

Clerk of the Suprene Court

CHIEF JUSTICE PORITZ and ASSOCIATE JUSTICES LONG, LaVECCHIA,
ZAZZALI, ALBIN, WALLACE, and RIVERA-SOTO join in the Court®s Order.



