RAYMOND ARTHUR ABBOTT, a

m nor, by his Guardian Ad
Litem FRANCES ABBOTT; ARLENE
FI GUEROA, FRANCES FI GUEROA,
HECTOR FI GUERCA, ORLANDO

FI GUERQA and VI VI AN FI GUERQA,
m nors, by their Guardi an Ad
Litem BLANCA FI GUERQA;

M CHAEL HADLEY, a m nor, by
his Guardian Ad Litem LOLA
MOORE; HENRY STEVENS, JR., a

m nor, by his Guardian Ad
Litem HENRY STEVENS, SR
CARCLI NE JAMES and JERVAI NE
JAMES, mnors, by their
Guardian Ad Litem MATTIE JAMES;
DORI AN WAI TERS and KHUDAYJA
WAI TERS, m nors, by their
Guardi an Ad Litem LYNN WAl TERS;
CHRI STI NA KNOALES, DANI EL
KNOALES, and GUY KNOALES, JR
m nors, by their Quardi an Ad
Litem GUY KNOALES, SR ; LIANA
DI AZ, a mnor, by her Guardian
Ad Litem LUCI LA D AZ; Al SHA
HARGROVE and ZAKI A HARGROVE,

m nors, by their Guardi an Ad
Litem PATRICI A WATSON, and LAMAR
STEPHENS and LESLI E STEPHENS,
m nors, by their Guardi an Ad
Litem EDDI E STEPHENS,

Pl ai nti ffs-Mvants,
V.

FRED G BURKE, Commi ssioner of
Educati on; EDWARD G

HOFGESANG, NEW JERSEY DI RECTOR
OF BUDGET and ACCOUNTI NG

CLI FFORD A. GCOLDNVAN, NEW
JERSEY STATE TREASURER; AND

SUPREME COURT OF NEW JERSEY
M 245 Sept enber Term 2005
42,170

ORDER



NEW JERSEY STATE BOARD OF
EDUCATI ON,

Def endant s- Respondent s.

This matter having conme before the Court on plaintiffs’
nmotion for relief in aid of litigants’ rights alleging

violations of the Court’s mandate in Abbott v. Burke, 153 N.J.

480 (1998) (Abbott V), and Abbott v. Burke, 164 N. J. 84 (2000)

(Abbott VIl) and requesting a renedial order fromthe Court in

respect of funding for school construction in the Abbott
districts;

And the Court having duly considered the subm ssions of
counsel and having heard oral argunent fromthe parties;

And the Court having noted that these and other plaintiffs
in a series of actions previously entertained by this Court,
have sought enforcenment of the state constitutional guarantee
that “[the] Legislature shall provide for the maintenance and
support of a thorough and efficient systemof free public
schools for the instruction of all the children in the State

bet ween the ages of five and eighteen years.” N J. Const. Art.

vill, § 4, 7 1.
And the Court having previously granted various forns of

relief;



And the Legi sl ature having enacted the New Jersey
Educational Facilities Construction and Fi nanci ng Act of 2000
(EFCFA), N.J.S. A 18A:7G 1 to -44, to inplenment the school

facilities mandates of Abbott V and Abbott VII;

And the State having issued $6 billion in bonds for school
facilities projects in the Abbott districts pursuant to the
EFCFA and havi ng del egated the responsibility for the financing,
pl anni ng, design, construction nanagenent, |and acquisition,
construction, and conpletion of school facilities projects in
the Abbott districts to the Econom c Devel opnment Authority
(EDA) ;

And t he Governor having created the New Jersey School s
Construction Corporation (SCC) on July 29, 2002, Exec. Order No.
24, 34 N.J.R 2888-89 (August 19, 2002), to streanmine the
i npl enentation of EFCFA by transferring to SCC all of the
power’s of EDA under the EFCTA, except the power to incur
i ndebt edness;

And the Court having been advised by the State that the SCC
has conpl eted nunerous health and safety projects, has
constructed several new facilities, and has rehabilitated or
added to existing facilities;

And the Court having been informed by the State that, as of
Mar ch 2005, other school facilities projects have been

indefinitely postponed by the SCC and that the SCCis working to



i mpl enent fiscal and managerial refornms in light of the
| nspector General’s investigation of that agency;

And the SCC havi ng announced in July 2005 that only $1.4
billion of the original $6 billion appropriation for school
facilities projects in the Abbott districts remai ned and that
work on all but fifty-nine school facilities projects has been
i ndefinitely postponed due to insufficient funds, resulting in
hundr eds of approved projects being placed on hol d;

And the parties having stipulated that, as of July 2005,
110 projects had been approved by the Departnent of Education
(DOE) and were under design by the SCC, 97 projects had been
approved by the DCE and had sone prelinmnary pre-devel opnent
wor k conpl eted, and 134 projects had been approved by the DOE
and were awaiting predevel opnment work by the SCC,

And plaintiffs having stated that the enunerated projects
are the subject of their notion

And the DCE having failed to file its annual report for the
2005 Fiscal Year and nost districts having failed to file their
Long Range Facilities Plans that were due on Cctober 3, 2005,
whi ch plans could affect the continuing viability of certain
approved projects;

And the Court having acknowl edged that the State has made a
substantial effort to inprove school facilities conditions in

the Abbott districts, but that significant deficiencies in this



area persist and are likely to worsen at a severe cost to the
State’ s nost di sadvantaged school children if there is further
delay in addressing the dil api dated, overcrowded, and dangerous
schools in the Abbott districts;

And good cause appeari ng;

| T 1S ORDERED that the plaintiffs' request for renedies

pursuant to Abbott V and Abbott VII is granted, limted to the

foll owing: Pursuant to N.J.S. A 18A 7G 24, the DOE shall provide
its annual report for the 2005 fiscal year to the Governor, the
Joi nt Budget Conmittee, the President of the Senate, and the
Speaker of the CGeneral Assenbly as provided in the statute no
| ater than February 15, 2006; and it is further

ORDERED that the Districts’ 2005-2010 Long Range Facilities
Pl ans that were due on Cctober 3, 2005, being necessary for the
SCC to nmanage the school facilities construction program
projects, shall be submtted by the Abbott School Districts to
the DCE no later than January 15, 2006; and it is further

ORDERED t hat, for purposes of the February 15, 2006 annual
report, the DCE shall include estimtes for the school
facilities projects that were identified in the 2000-2005 Long
Range Facilities Plans and have been approved by the DCE and
subnmitted to the SCC for devel opnent. Specifically, estimtes
shall be submtted for the projects approved by the DOE and

under design by the SCC, the projects approved by the DOE on



whi ch sone prelimnary pre-devel opnent has been conpl eted; and
the projects approved by the DOE that are awaiting
predevel opment work by the SCC, and it is further

ORDERED t hat the DCE shall submt its annual report each
year thereafter no later than August 1°, as provided by N J.S A
18A: 7G- 24, to ensure a predictable and uni form manner by which
all parties are provided the requisite informati on needed to
assess the progress of the school facilities construction and

the need for further appropriations.

W TNESS, the Honorabl e Deborah T. Poritz, Chief Justice, at
Trenton, this 19th day of Decenber, 2005.

/'SI Stephen W Townsend
Clerk of the Suprene Court

CHIEF JUSTICE PORITZ and ASSOCIATE JUSTICES LONG,
LaVECCHIA, ZAZZAL1, ALBIN, WALLACE, and RIVERA-SOTO join in the
Court"s Order.



